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—_— GOVERNMENT OF MAHARASHTRA

Grant of Family Pension and Gratuity.to the
Families of Government servants|/Pensioners who
disappear suddenly and whose whereabouts are

not known.

FINANCE DEPARTMENT

Resolution No. PEN. 1089/491/SER-4
Mantralaya, Bombay 400 032
Dated the 5th July 1991

RESOLUTION ]

A number of cases arc rcferred to Governthent for grant of family pension to the cligible
family members of Government servants who have suddenly disappeared and whose whereabouts
are not known. At present all such cases are considered on merits by Government. In the normal
course, unless a period of seven years has elapsed since the date of disappearance of the Govern-
ment servant, he cannot be piesumed as dead and the retirement benefits cannot be paid to the
family. This principle is based on Section 108 of the Indian Evidence Act which provides that
when the question is whether the absconded man is alive or dead and it is proved that he has not
been heard of for seven years by those who could naturally have heard of him if he had been
alive, the burden of proving that he is alive is shifted to the person who affirms it. :

2. The matter has been under consideration of the Government for sometime, as’ with-
holding of the benefits duc to the family has been causing a great deal of hardship to the family
of absconded Government servant. Government is now pleased to decide that when a
Government servant disappears leaving his family, the family can be paid,—

(¢) In the first instance, the amount of salary due, leave encashment due and the amount

of General Provident Fund, having regard to the nomination made by the Government

servant;
(#) After the elapse of a period of one year,—
(@) family pension at normal/enhanced rates as may be admissible,
(b) death gratuity not exceeding the amount which would have been payable as
retirement gratuity if the person had retired, '
(46i) After the death is conclusively established or on the expiry of seven years from-the
date of missing, the difference between the retirement gratuity and death gratuity.

3. The date of disappcarance of the Government scrvant will be reckoned from the date
the First Information Report (FIR) is lodged with the police authorities and the period of one
year after which the benefits of family pension and gratuity are to be sanctioned will also be
reckoned from this date. In cases where the FIR was lodged prior to issue of these orders, and
where the period of one year has already been clapsed;, the benefits Jike family pension, gratuity

will be sanctioned from the date of issue of these ordcirs.

- ~-4..- Family-pension/gratuity will be based on and regulated by the Pay drawn by the Govern-

ment servant and the rules/orders applicable to him as on the last day he/she was on duty, inclu-

ding authorised periods of leave. :
- QI Qo3 - I
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.5.-. The abovementioned benelits will be sanctioned by the Administrative 'l?cparlmcnls o ‘
the Mantralaya-after observing the following formalitics - T

(#) The family must lodge a report with (e concerncd police station and obtain police '2
— report that the Government scrvant has not been iraced after all efforts have been made by
the police; ———
(ii) An Indemnity Bond should be obtained. from the nominee(s)jdependenl(s) ol
{he Government servant in the format applicable in case of missing Government servant,

enclosed with this Resolution.

6. The Head of Office, will assess all Government dues outsta nding against the Government
servant and effect the recovery in accordance with Rule 132 of the Maharashtra Civil Services

(Pension) Rules, 1982 and other instructions in force for effecting recovery of Government dues.

LT The family can apply to the Head the Office of the Government servant for grant of
family pension and gratuity; after one year from the date the FIR is lodged with the police
authorities in accordance with the prescribed procedure for sanction of family pension and retire-

ment gratuity. In case, the disbursement of retirement gratuity is not cffected within threc months

.

of the date of application, interest shall be paid at ‘the rates arplicable and responsibility for the
delay fixed. . : A X |

8. Interest on balance of General Provident Fund afte‘r"'thE'datc-ePretiremeut;@r'datc,,of ,
death is allowed as per Rule 13(4) (a) of the General Provident Fund Rules. Tn case of missing
Government servant, interest shall be paid as per Rule 13(4) (b) from the month, after the month
in which Government servant disappcared as reported by the police, in its report, upto the period’
and in the manncr specified in the caid Rule.

9. These orders will also be applicable, mutatis mutandis in the casc of pensioners who
suddenly disappeared and whose whereabouts are not known. In such eases, the family pension
at the rates indicated in the Pension Payment Order (PPO) will be payable and may be authorised
by the Head of Office concerned. Where the Pension Payment Order does not contain this infor-
mation, the Head of Office will take necessary action to sanction family pension as due, as provided
in para 2(ii) above. An Indemnity Bond should be obtained from the eligible family me mbers of

the pensioner in the format applicable in case of miissing pensioner, enclosed with this Resolution.

10. Family pension where sanctioned at pre st January 19806 rates will be revised and
consolidated with effect from lst January 1986 in terms of Government Resolution, F
Department No. PCR-1087/426/SER-10, dated the 19th August, 1987.

11. These orders take effect from the date of issue. Cases already settled otherwise in accor
~ dance with this Resolution need not be re-opened, unless such a re-opening will be to the advantage

of the beneficiarics. -

12. These orders should be brought to lhé notice of all concerned.

- 13. These orders are issued in consultation with (he General Administration Department .
~yideits v.o.r. No. 356/X11I-4, dated 15th Margh, 1991. ' -

. . ! ¢ .
By order and in the name of tho Governor of Maharashtra,

A. N. KULKARNI,
Deputy Secrctary to Government
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INDEMNITY BOND orfrgeit sierqn
. .. \_“\
(YT 17t i R R HIaT)

(Applicable in ciase ol missing Goy

criunent Servant)
KNOWALL MEN by these presents that we () '

....................... . (b)"’
the \vi[c/soil/bi-othcr/nomincc cte. of (). [ T who was holding the
Post ol e in-the Deptt./Oflice of ... .. eeeea, R reported
to have been missing since e e, (hereinafter referreq to as * missing
Government servant ) resident of e (hereinafter called “the obligor
and (d) son/wife/daughter of Shri G
ot of LT and’ ;. e e son/wife/
daughter °r-:--:-,-~-'~:---'- .............. R R rcsii.lc.lglto[' Tl
the suretics for and on’ behalf of the Obligor (hereinafter cajleq « the Surcties ) are held fi

of Maharashtra (hereinafter cajjeq ¢

“ the Government "’) in the sum hf Reo oo e (in
- Words) cquivalent of the amount on account of payment of silary, leave cncashment, G. p, F, Rctircmcnt/Dcath
\iratuity;aud cach and cvery sum pe;,

18 the monthly famity pension; well and truly to be paid to the Government on
demand and without a demur togethe :

r with simple intercst @........ percent p. a. from the date of
payment thereof unti repayment for

which paymont we bind oursclyes and our respective hoirs, exccutors, administra.
tors, legal representatives, successors and assigns by these presents,

{ . . : ' ,
i Sened this dayof oo onc thousand nine
L T
WHEREAS © was at the time of fyjs disappearanee in the ¢mployment
of the Government receiving a pay gt the rate of Rs.. . .. I AR RPN . (i;words)
_.only per month from the Government, i '
' AND WHEREAS tjie O disappearcd on the

....................... day of

‘ 9 and
there was due to him At the time of Lijs disappearance the sum cquivafent of () salary duo/(ii) leave encashment (iir)
G. P. I, and ) Rcllremcnt/Dcath»Gratuity. : -

AND WHEREAS the obligor js entitled to family pension gt Reoovoii (Rupees.
°"ly) plus admissibje dearness relief thercon,

AND WHEREAS th¢ Obligor has represented that he/she is entitjed to
overnment for making payment thereof to avoig undue delay and hardship.

AND WHEREAS the Governmcnt has agreed to make Payment of the said sum of R
(in words) and monthly family pension Rs@........... .~
Obligor upon the Obligor and ¢ Surctics en

ment against all claims to the amount so due

-------------

the aforesaid sum ang approached the

.......................

.............. (in words) only and reljef thergon to the
lering into a Bond in tho above montionod sum to indemify tho Govern-

to the aforesajd missing Govornment sorvant,

AND WHEREAS tho Obligor and at his/her request the 'Surcty/Surctics have agrecd to cxccute the Bond in the
terms and manner hercinafter contained, . :

- NOW THE CONDITION OF THIS BOND 1S SUCH-that-if ‘aﬁe?‘p‘aymcti't'has been made to the Obligor, the
Obligor and/or the Surety/Surcties sha Ilin the event of 5 claim being made, b
on appearnance, against the Gov

)Y any other person or the missing employee
"he sums paig by the Govemmqnt

cenment with respect (o the aofresaid sum of Rs......00....... ©7 (in words) and
as monthly pension and relief as aforesaid then 1efund to tho Goyey

........................... (in words) and cach and every sym paid b

1 y Governmont as monthly pension
ind relief toghther wit simple interost-@. e ‘per aunum’,. and shall, otherwise, indomaify and kee
he Govqmment harmless ang indemnifie 1

d against and from all Jiabilities injyrespect of the aforosaid sums and all cost)
ieurred in consoquence of the claim thereto then the above written Bond or obligation shall bo void and of no effect
ut otherwisc it shal remain in fuyl| force, effect and vj 2 3 ’

\

. K
. "
t .. .
Y . .
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AND THESE PRESENS ALSO WITNESS that the liability of the Suicty/Surctics hereunder shall not be
impaired or discharged by rcason of time being granted by or any forbearance act or omission of the Government
whether with or without the know ledge or consent of the Surety/Suretics in respect of or in relation to the obligations
or conditions to be performed or discharged by the Obligor or by any other method or thing whatsocver which under the
Jaw relating to sureties would but for this provision shall have no effect of so relcasing the Suroty/Sureties from such
liability nor shall it be nccessary Tor thie Govermment to sue the Obligor before suing the SurctyjSurettes-or-either of
them for the amount due horcunder, and the Government agrees to bear the stamp duty, if any, chargeable on these

presents.
IN WITNESS WHEREOF the Obligor and the Surety/Suretics hercto havé sct and subscribod their respective

hands hereunto on the day, month and year above writton.

Signed by the above named ¢ Obligor ’.in the presence of

Accepted for and on behalf of the Governor of Mabharashtra bj. et e eeinied e,
......... Meeveerseenensenen...(Name and designation of the Oflicer directed or authorised, -in pursuance of|,

Article 299 (l) of the Constitution, to accept the Bond for and on behalf of the Governor) in the presence of

.......... R T R RN I I A R S L L L A A

(Name and designation of witness)

Note I.—(a) Full name of the claimantreferred to as the ¢ Obligor °. .

(b) State relationship of the * Obligor * to the missing Government servant.

(¢) Name of the * missing Government servant '. i
(d) Full name or names of the Sureties with name or names of the father (s)/husband (s) and place of

residence. )

Note I1—The Obligor as well as the Surcties should have attaihed majority so that the bond may have legal effect
or force. ‘ :

Note II1.—The rate of simple intercst will be as prescribed by the Government from time to time. It is 6 per cent
‘ p-a. on the date of issue of the Government Resolution. o




7

‘/ - N a -~
J/ [ Bt faa fawrn, wain 3R qocafesq /Ay i q 9F 9329 o aged ]
INDEMNITY BOND/sfaget sua=

(m@mr sndert frafadamaresisarn gawr)
[Applicable in case of missing Pensioner]

~ KNOW ALL MEN by these presents that we (@ T e (h) the widow/son]
brother/nominceclc. of (€) ..........oovveeniniin... who had retired from the postol ......................
in the Department/Office of .. .............cou'eroinnn.. and who was in receipt of pensionfrom..............
‘ is reported to have been missing since .................. (hereinafter referred to as ‘missing pensioner’) resident of
[OOSR (hereinafter called *“ the Obligor ™ and (d) ............ccovn.... son/wilc/daughter
of Shri .......ooiiviiii.L, resident of ............... e, and ... son/wife/
daughter of .....coovuveunnoo v, resident of ...
the suretics for and on behalf ol the Obligor (hercinafter called “the Surctics™) arc held firmly bound to the Governor

of Maharashtra -(hereinafter called “the Government’™ in cach and every sum being the arrears of pension and
monthly family pension and rclicf thereon well and truly to be paid to the Government on demand and without a
a demur together with simple intcrest at the rate of ... .- - 7o per annum from the date of payment until - repayment
for which payment we bind oursclves and our respective heirs, exccutors administrators, legal representatives, successors
and assigns by thesc presents.

» Signed this ......ov.r.... .. SR e day Of oo one thousand nine
hundredand ........................ . ' i
WHEREAS(Q) oovove v wus at the time of his disappearance, a State Government pensions
receiving a pension at the rate of Rs. ..o.v.ouvun. ..., (in words) only pcr month and relief thercon from the
Government,
AND WHEREAS the said (€) .« v vvvirniii e et disappearedonthe ................
dayof ................ 19........ and there was duc to him at the time of his disappearance the sum cquivalont of

arrears of pension due,

AND WHEREAS the Obligor is cntitled to family pension at Rs,.............. (Rupees ....................
only) plus admissible doarness relicf thercon.

AND WHEREAS the Obligor has represented that he/she is entitled to the aforesaid sum and approached the
Government for making payment thereof to avoid undue delay and, hardship.

AND WHEREAS the Government has agreed to make payment of the said sum of RS. ..........oovoonn...
*’in words) and the monthly family pension at Rs. ...............0.cvu.... (in words) plus relief thereon to the
a Bond in the,above mentioned sum to indemnify the Govern-

Obligor. upon the Obligor and the Surctics cnicring into
ment against all claims to the amourt so duc to the aforesaid missing Government pensioner. R

AND WHEREAS the Obligor and at his/her request the Surety/Suretics have agreed to cxccute the Bond in
the terms and manner hereinafter contained.

NOW THE CONDITION OF THIS BOND is such that if after payment has been made to the Obligor, the
Obligor and/or the Surety/Surcties shall in the event of a claim being made, by any other person ot the missing pensioner
on appcarance, against the Government with respect to the aforesaid sum of Rs. . e e (in words)
and the sums paid by the Government as monthly family pension and reliof as aforesaid then refund to the Government
the said sumof Rs. .................. (in words) and each and every sum paid by Government as monthly family
pension and relief together with simple interest @.......... % por annum and shall otherwise, indemnify and kcep
the Government harmless and indemnificd against and from all liabilities in respect of the aforcsaid sums and all
costs incurred in consequence of the claim thereto THEN the above written Bond or obligation shall be void and of

no cffect but otherwise it shall remain in full force, effect and virtue. :

. .

AND THESE PRESENTS ALSO WITNESS that the liability of the Surety/Sureties hercunder shall not be
impairod or discharged by reason or time being granted by or any forbearance act or omission of the Government
whetlicr with or without the knowledpe or conscnt of the Surcty/Surctics in respect of or in relation to the obligations or

1
¥
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candilim_ls to be performed or discharged by the Obligor or by any other method o thing whatsocver which under the
law relating to suretics would but for this provision sha'l have no cflect of so teleasing the Surcty/Surctics [rom such
liability nor shall it be necessary for the Government to suc the Obligor belore suing the Surcty/Suretics or cither of them
for the amount due hercunder, and the Government agrees to bear the stamp duty, il any, chargeable on these presents.

IN WITNESS WHEREOF the Obligor and the Surcty/Surcties hereto have sct and subscribed their respoctive
hands hercunto on the day, month and ycar above written.

Signed by the above named ¢ Obligor * in the presence of . ) J—

() B e e

...... ettt ieneeeeiaene. .. (Name. and designation of the Officer dirccted or \.
authorised, in pursuance of, Article 299 (1) of the Constitution, to aceept the bond for and on hehalf of the Governor) v

in the piesence of ........ P
(Name and designation of wilness)

Note I (a) Full name of the claimant referred to as the ¢ Obligor °. .
(b) State relationship of the ¢ Obligor * to the ¢ missing pensioncr . jl.'
(¢) Name of the * missing pensiongr °, ) R
() Tull name or names of the Surctics with name or names of the fher(s)/husband(s) and place  of ;
residence.
: k

Note 1] The Obligor as well as the Suretics should have attaincd majority so that the bond may have legal
cffect or force.

Note 11l The rate of simple interest will be as prescribed by thg Goverament from time to time. 1t is 67 pe:
annum on the date of issuc of the Government Resolution.





